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11 || In the Matter of the Accusation Against: Case No. 2012-435
12 || GREGORY LEE DALES |
P.O. Box 4207 :
13 || Georgetown, CA 95634 : DEFAULT DECISION AND ORDER
Registered Nurse License No. 369163 .
14 || Public Health Nurse Certificate No. 43545
Nurse Practitioner Certificate No. 6962 [Gov. Code, §11520]
15 || Nurse Practitioner Furnishing Certificate
No. 6962
16
17
: Respondent.
19
20 FINDINGS OF FACT
21 1. On or about February 15, 2012, Complainant Louise R. Bailey, M.Ed., RN, in her
22 || official capacity as the Interim Executive Officer of the Board of Registered Nursing (Board),
23 || Department of Consumer Affairs (Department), filed Accusation No. 2012-43 5, against Gregory
24 || Lee Dales (Respondent) before the Board. (Accusation attached as Exhibit A.) '
25 2. On or about March 31, 1984, the Boérd issued Registered Nurse License No. 369163
26 || to Respondent. The Registered Nurse License was in full force and effect at all times relevant to
27 || the charges brought in Accusation No. 2012-435. The license expired on December 31, 2011,
28 || and has not been renewed.” The lapse in licensure does not deprive the Board of authority to
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1 || institute or continue disciplinary proceedings pursuant to Business and Professions Code section
2 || 118(b).
3 ‘3. On or about July 22, 1988, the Board issued Public Health Nurse Certificate No.
4 || 43545 to Respondent. The Public Health Nurse Certificate was in full force and effect at ali times
5 || relevant to the charges brought in Accusation No. 2012-435. The Public Health Nurse Certificate
6 expired on December 31, 2011, and has not been renewed. On or about April 1, 1994, the Board
7 'isvsu'ed Nurse Practitioner Certificate No. 6962 to Respondent. The Nurse Practitione; Certificate
8 || was in full force and effect at all times relevant to the charges brought in Accusation No. 2012-
9 || 435. The Nurse Practitioner Certificate expired on December 31, 2011, and has not been
10 || renewed. On or about December 5, 1994, the Board issued Nurse Practitioner Fu'rnishing‘
11 || Certificate No. 6962 to Respohdent. ‘The Nurse Practitioner Furnishing Certificate was in full
12 || force and effect at all times ré_levant to the charges brought in Accusation No. 2012-435. The
. 13 || Nurse Practitioner Furnishing Certificate expired on December 31, 2011, and has not been
14 || renewed. The lapse in licensure o.f these cerﬁﬁcatés does not deprive the Board of authority to .
15 || institute or continue disciplinary proceedingé pursuant to Business and Professions Code section
16 || 118().
17 4. ‘On or about February 15, 2012, Respondent was served by Certified and First Class
18 || Mail copieé of the Accusation No. 2012-435, Statement to Respondent, Notice of Defense,
19 || Request for Discovery, and Discovery Statutes (Government Code sections.l 1507.5, 11507.6,
20 || and 115 07.7) at Respondent's address of record which, pursuant to California Code of
21 || Regulations, title 16, section 1409.1, is required to be reported and maintained with the Board,
22 || which was and is: P.O. Box 4207, Georgetown, CA 95634. |
23 5.  Service of the Accusation was effective as a matter of law under the provisions of
24 (| Government Code sectioﬂ 11505, subdivision (c) and/or Business and Professions Code section
25 || 124. |
26 6.  Govemment Code section 11506 states, in pertinent part:
27 (c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
238 of the accusation not expressly admitted. Failure to file a notice of defense shall
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constitute a waiver of respondent's right to a hearing, but the agency in its discretion

DEFAULT DECISION AND ORDER

1 may nevertheless grant a hearing. | ;
2 7.  Respondent failed to file a Notice of Defense within 15 days after service upon him
3 || of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. f
4 || 2012-435. |
5 8. California Government Code section 11520 states, in pertinent part:
6 (a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
7 or upon other evidence and affidavits may be used as evidence without any notice to
- respondent. : :
8 .
9 9. Pursuant to its authority under Government Code section 1 1520, the Board finds
10 Réspondent is in default. The Board will take action without further hearing and, based on the
11 || relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
12 || taking official notice of all the investigatory reports, exhibits and statements contained therein on
13 || file at the Board's offices regarding the allegations contained in Accusation No. 2012-435, finds
14 || that the charges and allegations in Accusation No. 2012-435 , are separately and severally, found
15 || to be true and correct by clear and convincing evidence. |
16 10. Taking official notice of its own internal records, pursuant to Business and
17 || Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
18 || and Enforcementis $12,471.00, as of March 12, 2012.
19 DETERMINATION OF ISSUES
20 1.  Based on the foregoing findings of fact, Respondent Gregory Lee Dales, has
21 || subjected his Registered Nurse License No. 369163 to discipline.
22 2.  The agency has jurisdiction to adjudicate this case by default.
23 3. The Board of Registefed ‘Nursing is authorized to revoke Respondent's Registered
24 || Nurse License, Public Health Nurse Certificate, Nurse Practitioner Certificate and Nurse
25 || Practitioner Furnishing Certificate, based upon the following violations alleged in the Accusation
26 || which are supported by the evidence contained in the Default Decision Evidence Packet:
27 \| 7/
28 || 11/



a.  Criminal Conviction based on Respondent’s no contest plea to.violating Penal Code

1
2 || section 243.4(c), Sexual Battery by Fraud, a Violatién of Business and Professions Code section
3 || 2761(D).
4 | b.  Unprofessional Conduct based on sexual misconduct with a patient, a violation of
5 || Business and Professions Code section 726.
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1 ORDER
2 IT IS ORDERED that Registered Nurse License No. 369163, Public Health Nurse

: ‘3 Certificate Né. 43545, Nurse Practitioner Certificate No. 6962 énd Nurse Pfactitioner Furnishing
4 || Certificate No. 6962, heretofore issued to Rgspondent Gregory Lee Dales, are REVOKED.
5 | Pmsﬁént to Go.vernment'Code section 11520, subdivision (c), Respondent may serve a
6 || written motion requesting that the i)ecision be vacated and stating the grounds relied on within
7 || seven (7) days after service of the Deci_sién on Respondent. The agency in its discretion may
8 || vacate the Decision and gfaﬁt a hearing on a showing of good cause, as defined in the statute,
. , .

10 " This Decision shall become effective on A UO( US"' 8 2012,

11 It is so ORDERED \Nlu 620\2_
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. FOR THE BOARD OF REGISTERED NURSING

‘15 DEPARTMENT OF CONSUMER AFFAIRS
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Accusation

1" || KAMALA D. HARRIS. ,
Attorney General of California
<2 I ARTHUR D. TAGGART
: Supervising Deputy Attorney General
3 || BRIAN S, TURNER
Deputy Attorney General
4 || State Bar No. 108991
: , 1300 I Street, Suite 125
5 P.O. Box 944255 :
; " Sacramento, CA 94244-2550
; 6 ||° Telephone: (916) 445-0603
:  Facsimile: (916) 327-8643
! 7 || Attorneys jor Complainant
| 8 BEFORE THE
' BOARD OF REGISTERED NURSING -
9 " DEPARTMENT OF CONSUMER AFFAIRS
1'0 : - STATE OF CALIFORNIA . }
. . | NPT (e ]
11 || In the Matter of the Accusation Against: Case No. 301 & 435 ]
12 || GREGORY LEE DALES _ '
P.O. Box 4207 ) S .
13 || Georgetown, CA 95634 , ACCUSATION ’
Registered Nurse License No. 369163 : :
14 1| Public Health Nurse License No, 43545 .
e ‘ Nurse Practitioner Certificate No. 6962 . |
15 || Nurse Practitioner Furnishing Certificate No, 6962 -
16 Respondent. }'
17 ]
18 Complainant alleges: |
19 PARTIES | | :
20 1. Louise R, Bailey, M.Ed., RN (“Complainant”) brings this Accusation éc_)leiy. in her i
21 || official capacity as Interim Executive Officer of the Board of Registered Nursing (“Board™), :
22 || Department of Consumer Affairs.
23 . Registe.red Nurse License x
' 2_-4 2. Onorabout] anuary 1, 1984, the Board issued Registe_red Nurse License Number ]
25 || 369163 to Gregory Lee Dales (“Réspondent”). The registered nurse license was in full force and
26 || effect at all times relevant fo the charges brought herein and will expire on Deéember 31,2011, . :
+27 || unless renewed. :
28 || /I !
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1 .
2 | 3. Onorabout July 22, 1988, the Board issued Public Healeh Nurse License Number
3 || 43545 t0 Respondeht. The public health nur.se license was in full force and effect at all times
4 || relevant to the charges brought herein and W111 expxre on December 31, 201 1, unless renewed.
| 5 ‘Nurse Practltloner Certificate !
6 4, = Onorabout April 1, 1994, the Board issued Nurse Practitioner Certiﬁcate Number
7 || 6962 to Respondent The nurse practmoner certlflcate was in ﬁl]l force and effect at all times
8 releva.nt to the charges brought herein and will expire on December 3 1, 2011, unless renewed
9 Nurse Practitioner Furnishing Certificate ‘ '
10 | 5. Onorsabout December 5, 1994, the Board of Reg13tered Nursing issued Nurse
11 Practluoner Furmshmg Certlﬁcate Number 6962 to Respondent. The nurse practmoner
12 || furnishing eertlﬁcate was in full force and effect at all times relevant to the charges brought -
13 || herein and will explre on December 31, 2011, unless renewed, '
14 . . STATUTORY PROVISIONS
15 6.  Section 2750 of the Business and Professions Co_de (‘_‘Code”) provides, in pertinent
.16 || part, that the Board may discipline any licensee, inciudiﬂg a licensee holding 'a temporary-or an
17 | 1inactive license for any reason provided m Article 3 (commeﬁcing with section 2750) of the -
1 8 Nursin g Practice Act. |
19 7. Code section 2764 prov1des in pertment part, that the expiration of a licerise shall not | '
90 || ‘deprive the Board of Jur1sd1ct10n to proceed with a disciplinary proceedmg agamst the l1censee or
21 || to render a decision i 1mposmg discipline on the license. Under Code section 2811, subdivision |
22 1| (b), the Boa1d may renew an explred license at any tlme within e1ght years after the explratlon
23 8. Code section 2761 states, in pertinent part:
24 The board may take disciplinary action against a certified or licensed
”5 nurse or deny an application for a ceﬂiﬁcate or license for any of the following:
26 (&) Unprofessional conduct. ..., ‘ '
- : (f) Convictior of a felony or of any offense suostﬁ’craﬂyrela‘céd‘to the
27 qualifications, functions, and duties of a registered nurse; in which event the record of
the conviction shall be conclusive evidence thereof.
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9. _'Code section 726 states:

| 2 The commission of any act of sexual abuse, misconduct, or rélaﬁons with
; a patient, client, or customer constitutes unprofessional conduct and grounds for
. 3 disciplinary action for any person licensed under this division, under any initiative act
f referred to in this division and under Chapter 17 (commencing with Section 9000) of
| 4 Division 3. o ,
’ -5 o . This section sha.ll‘ not apply to sexﬁal contact between a physician and
| surgeon and his or her spouse or person in an equivalent domestic relationship when
i © 6 that physician and surgeon provides medical treatment, other than psychotherapeutic :
| ; treatment, ‘to his or her spouse or person in an equivalent domestic gglationship. ;
| P o COST RECOVERY | ,
9 10. Code sgctioﬁ 125.3 prévides, in pertinént part, that the iBoard may request the 4
10 | ad;ninistrativé law judge to direct a hcenﬁate found to have committed a violation or violations of ,
11°1| the licensi:;ig act to pay a sum not to exceed the reasonable costs of the investigation and ' ‘ :
12 | enforcemeﬁt of thé case. ' ) | f
13 FIRST CAUSE FOR DISCIPLINE
14 (Criminal Conviction) |
15 11. Respo_ndént"s licenses and certificates are. subject to discipline pursuant to Code .
16 || section 2761, subdiv_;’sion (®), in that Responc;en't haé been convicted of the fpllowing crime-that is
-17. || substantially related to the quaﬁﬁcaﬁoné, ﬁmc‘dqﬁs, ana duties of a registered nurse:
18 a. .On or about November 8, 2011, in the Supen'or‘Co'ufc, County of El Dorado,
19 Caiifornié, in the matter captioned People vs. Gregory Dales, 2010, Case No, PlO.CRFO_22'6', "
20 || Respondent was convicted following his plea of no contest to a violation of Penal Code section _ ,
' 21 || 243.4, subdivision (c) (sexual battery by fraud), a felony. The circumstances of the crimg are that
22 || -on or about Ma}.r 4, 2010, Respondent Wilifully and unlawfully touched and rubbed Jane Doe’s
23 || vagina, for 'th_e purposé' of sexpal arousal, sexual gratiﬁcafio‘n, and sexua.l abuse while Jane Doe |
24 || was not aware of the nature of the act because Respondent fraudulently represented to I ane Doe i
25 rubbing'am:i touching her vagiﬁa served a professibna_l purpose.
26 || M ' '
27 ||
28 || /M ‘
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1
2 , (Sexual Misconduet) . _ )
3 12. Respondentfs Hcenses and certificates are subject to'discipline pursuant to Code )
4 || section-726, on the grounds of unprofessional conduct, on the basis that while acting in the
5°|| capacity of his licensed and c_erfifiéate,d i)rofession at the Divide Wellness Center, Georgetown,
.6 California, Respondent committed acts irlvolving sexual abuse, misconduet-, or relations with
7 || patients or clients, as-follows: . ‘ |
8 a. Onor about May 4, 2010, during an appomtment at the center, Respondent used his
9 || hand and fingers to separate the outer and inner lips of Jane Doe’s vagina and then rubbed her
10 || clitoris, as set forth in paragraph 11(a) above. . ' | '
11 'b.  Onor about July 22, 2005, during an appointment ar the center, Respondent placed
12 || the open palms ovf his hands onto patient C.L.’s breasts in a sexualized mantier and inconsistent
13 || witha medical procedure.'
14 c.  Onorabout August 1, 2005, during an appointment with .C.'L. at the center,
15 Responden’r placed his hand into C.L.’s underwear and touched C.L.’s vagirra and rubbed her
16 || clitoris.. Respondent’s_aetions and conduct with C.L. during this appointment were not for any j
17 || reco gnized medrcal plrpose or procedure. | '
18 ‘ o . PRAYER
19 WHEREFORE, Complamant requests that a hearmg be held on the matters herein alleged, :
20 and that follong the hearing, the Board of Registered Nursing issue a dec1sron }
21 | 1. Revoking or suspendmg Regrstered Nurse Llcense Number 369163, issued to . |
22 Gre gory Lee Dales; :
23 . 2. Revoking Public Health Nurse License Number 43545, 1ssued to Gregory Les Dales, ,
24 | 3. Revoking or suspending Nurse Practitioner Certificate Number 6962, issued to |
25 || Gregory Lee Dales; | _ . .
26 4. Revoking of suspending Nurse Practitioner Furnishing Certificate Number 6962, ,
27 1| issued to Gregory Lee Dales; ]
- . J
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5 . Ordering Gregory Lee Dales .t'o pay the Board of R_c_:giéterezi Nursing the reasonable
costs of the investigaﬁon and enforcement of this .case, pursuant to Business and Professions
Code secﬁon 125.3; and, . | . | |

6.  Taking su.ch other and further action as' deei:ned nec,essaz"y and proper.

“L@UISER. BAH_,EY M. ED RN
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant
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